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Judge Koutras

Statement of the Case

This is a civil penalty proceeding initiated by the peti-
tioner against the respondent pursuant to section 110(a) of
the Federal Mine Safety and Health Act of 1977, 30 U.S.C.
S 820(a).  Petitioner seeks civil penalty assessments against
the respondent for three alleged violations of certain manda-
tory safety standards found in Part 75, Title 30, Code of
Federal Regulations. The respondent filed a timely answer
contesting the alleged violations, and a hearing was convened
in Bvansville, Indiana, on December 3, 1985. The parties
waived the filing of posthearing briefs.  However, I have
considered the oral arguments made by the parties during the
hearing in the adjudication of this case.

Issues

The issues presented in this case are (1) whether the
conditions or practices cited by the inspector constitute
violations of the cited mandatory safety standards, and
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